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Cty of St. Louis Odinance No. 69700
BOARD BILL NO. 274 INTRODUCED BY ALDERMAN STEPHEN
CONWAY, PRESIDENT LEWIS REED
An Ordinance, recommended by the Board of Public Service, authorizing and directing
the President of the Board of Public Service to enter into a Cooperative Agreement by
and between the Metropolitan Park and Recreation District d/b/a Great Rivers Greenway
District a political subdivision duly established under the laws of the State of Missouri
(hereinafter called “GRG”) and the City of St. Louis, acting by and through the Board of
Public Service (hereinafter the “CITY™) for a project called “Bike St. Louis - Phase 111"
(hereinafter called the “Project”), which involves upgrading and updating approximately
56 miles of existing Bike St. Louis routes, and the implementation of approximately 52
miles of new Bike St. Louis routes.
WHEREAS, the Project has been selected by East-West Gateway Council of
Governments to receive Surface Transportation Program Enhancement Funds (Federal
Project Number STP-5401(701)) totaling $1,140,000 in federal funds for construction;
and
WHEREAS, GRG will administer and provide one hundred percent of the cost of
preliminary and final design of the Project, and GRG will administer and provide up to
$123,000 in local match funding for construction of the Project; and
WHEREAS, Ordinance 62885 under and by the authority of Section 94.577 of the
Revised Statutes of Missouri imposes a one-half of one percent (1/2%) sales tax on all
retail sales made in the City of St. Louis which are subject to taxation under the
provisions of Sections 144.010 to 144.525 of the Revised Statutes of Missouri for the
purpose of funding capital improvements, including the operation and maintenance of

capital improvements; and
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Cty of St. Louis Odinance No. 69700

WHEREAS, a portion of the revenue generated by way of this tax is to be deposited in a
Ward Capital Improvement Account, which is credited and allocated in equal amounts to
twenty eight sub-accounts, one for each ward of the City of St. Louis; and

WHEREAS, the CITY will provide $162,000 in local match funding for construction of
the Project appropriated from the Ward Capital Improvement Sub-Accounts.

WHEREAS, the CITY is authorized to enter into this Cooperation Agreement with GRG
pursuant to the provisions of Section 70.210 to 70.320 of the Revised Statutes of
Missouri, as amended.

WHEREAS, this Board of Aldermen hereby finds that the adoption of this ordinance is in
the best interest of the City of St. Louis and that the City as a whole will benefit from the
transactions described herein.

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. The President of the Board of Public Service is hereby authorized and
directed to enter into a Cooperative Agreement, attached hereto and incorporated by
reference herein as Attachment “A”, by and between the Metropolitan Park and
Recreation District d/b/a Great Rivers Greenway District a political subdivision duly
established under the laws of the State of Missouri (hereinafter called “GRG”) and the
City of St. Louis, acting by and through the Board of Public Service (hereinafter the
“CITY”) for a project called “Bike St. Louis - Phase IlI” (hereinafter called the
“Project”), which involves upgrading and updating approximately 56 miles of existing
Bike St. Louis routes, and the implementation of approximately 52 miles of new Bike St.

Louis routes.
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Cty of St. Louis Odinance No. 69700

SECTION TWO. GRG will coordinate, supervise and, through its contractor(s),
complete all preliminary and final design of the Project and administer the construction
work required pursuant to the Surface Transportation Program Enhancement Grant
(Federal Project Number STP-5401(701)). In addition, GRG will provide one hundred
percent of the cost of preliminary and final design of the Project, and GRG will provide
up to $123,000 in local match funding for construction of the Project. GRG will hire the
contractor(s) and insure that the contractor(s) secure and pay for any required permits or
easements necessary to facilitate the Project.

SECTION THREE. CITY will provide $162,000 in local match funding for
construction of the Project appropriated from the Ward Capital Improvement Sub-
Accounts as follows: Ward 2 - $6,500, Ward 3 $6,500, Ward 4 - $6,500, Ward 5 -
$6,500, Ward 6 - $6,500, Ward 7 - $6,500, Ward 8 - $6,500, Ward 9 - $6,500, Ward 10 -
$6,500, Ward 11 - $6,500, Ward 12 - $6,500, Ward 13 - $6,500, Ward 14 - $7,500, Ward
15 - $6,500, Ward 16 - $6,500, Ward 17 - $6,500, Ward 18 - $6,500, Ward 19 - $6,500,
Ward 20 - $6,500, Ward 23 - $6,500, Ward 24 - $6,500, Ward 25 - $6,500, Ward 26 -
$5,000, Ward 27 - $6,500, and Ward 28 - $6,500.

SECTION FOUR. GRG and the CITY will work with citizen focus groups to approve
the bike route and related signage within the City. The work will generally consist of
labor and materials necessary for disseminating the most efficient and safe route for
cyclists through citizen input and street and traffic analysis, usage of existing signage
styles, coordination of typical applications and location, application and commitment of
Federal grant monies, and oversight of the bike route plans as outlined by the Project.
SECTION FIVE. GRG will make all required submittals to MoDOT and shall comply

with all the applicable requirements of Federal Highway Administration (FHWA) and
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the terms of any applicable grant including the grant application. This Project is a
federally assisted project and this Agreement is subject to the City’s Charter and
Ordinances, all applicable Federal, State and local laws, rules, regulations, and Mayoral

Executive Orders.
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ATTACHMENT A

Bike St. Louis Phase 111
Cooperation Agreement

THIS AGREEMENT is made and entered into on this the day of

2013 by and between the Metropolitan Park and Recreation District d/b/a Great Rlvers
Greenway District a political subdivision duly established under the laws of the State of
Missouri (hereinafter called “GRG”) and the City of St. Louis, acting by and through the
Board of Public Service (hereinafter the “CITY?).

WITNESSETH:

WHEREAS, GRG and the CITY have agreed to participate in a project called “Bike St.
Louis - Phase IlI” (hereinafter called the *“Project”), which involves upgrading and
updating approximately 56 miles of existing Bike St. Louis routes, and the
implementation of approximately 52 miles of new Bike St. Louis routes as set forth in
Exhibit A, attached hereto and incorporated herein; and

WHEREAS, said Project has been selected by East-West Gateway Council of
Governments to receive Surface Transportation Program Enhancement Funds (Federal
Project Number STP-5401(701)) totaling $1,140,000 in federal funds for construction;
and

WHEREAS, GRG will administer and provide one hundred percent of the cost of
preliminary and final design of the Project, and GRG will administer and provide up to
$123,000 in local match funding for construction of the Project; and

WHEREAS, Ordinance 62885 under and by the authority of Section 94.577 of the
Revised Statutes of Missouri imposes a one-half of one percent (1/2%) sales tax on all
retail sales made in the City of St. Louis which are subject to taxation under the
provisions of Sections 144.010 to 144.525 of the Revised Statutes of Missouri for the
purpose of funding capital improvements, including the operation and maintenance of
capital improvements; and

WHEREAS, a portion of the revenue generated by way of this tax is to be deposited in a
Ward Capital Improvement Account, which is credited and allocated in equal amounts to
twenty eight sub-accounts, one for each ward of the City of St. Louis; and

WHEREAS, the CITY will provide $162,000 in local match funding for construction of
the Project appropriated from the Ward Capital Improvement Sub-Accounts as follows:
Ward 2 - $6,500, Ward 3 $6,500, Ward 4 - $6,500, Ward 5 - $6,500, Ward 6 - $6,500,
Ward 7 - $6,500, Ward 8 - $6,500, Ward 9 - $6,500, Ward 10 - $6,500, Ward 11 -
$6,500, Ward 12 - $6,500, Ward 13 - $6,500, Ward 14 - $7,500, Ward 15 - $6,500, Ward
16 - $6,500, Ward 17 - $6,500, Ward 18 - $6,500, Ward 19 - $6,500, Ward 20 - $6,500,





Ward 23 - $6,500, Ward 24 - $6,500, Ward 25 - $6,500, Ward 26 - $5,000, Ward 27 -
$6,500, Ward 28 - $6,500; and

WHEREAS, GRG shall submit payment requests to the CITY for such improvements not
to exceed $162,000.

WHEREAS, the CITY is authorized to enter into this Cooperation Agreement with GRG
pursuant to the provisions of Section 70.210 to 70.320 of the Revised Statutes of
Missouri, as amended.

NOW, THEREFORE, in consideration of mutual promises and covenants to be faithfully
kept and performed by the parties hereto and each of them, their legal representatives,
successors in interest and assign, the parties agree as follows:

SECTION ONE. SCOPE OF THE AGREEMENT

1.1 GRG will coordinate, supervise and, through its contractors, complete all
preliminary and final design of the Project and administer the construction work
required pursuant to the Surface Transportation Program Enhancement Grant
(Federal Project Number STP-5401(701)). In addition, GRG will provide one
hundred percent of the cost of preliminary and final design of the Project, and
GRG will provide up to $123,000 in local match funding for construction of the
Project. GRG will hire the contractor and insure that the contractor secures and
pays for any required permits or easements necessary to facilitate the project.

1.2 Prior to the commencement of any construction work, the CITY will review and
approve the Project documents produced by GRG.

1.3 GRG will insure that the contractor maintains and provides accurate records
detailing the cost required to perform Project improvements.

1.4 GRG will insure that the contractor coordinates all work with utility companies
and be responsible for all Project locations and adjustments.

1.5 GRG and the CITY will work with citizen focus groups to approve the bike route
and related signage within the City. The work will generally consist of labor and
materials necessary for disseminating the most efficient and safe route for cyclists
through citizen input and street and traffic analysis, usage of existing signage
styles, coordination of typical applications and location, application and
commitment of Federal grant monies, and oversight of the bike route plans as
outlined by the Project.

1.6 GRG will make all required submittals to MoDOT and shall comply with all the
applicable requirements of Federal Highway Administration (FHWA) and the
terms of any applicable grant including the grant application. This Project is a





1.7

federally assisted project and this Agreement is subject to the City’s Charter and
Ordinances, all applicable Federal, State and local laws, rules and regulations.

Future ownership and maintenance of the Bike St. Louis Bike routes, including
signage will be provided by the City of St. Louis. The City of St. Louis Streets
Department agrees to maintain the asphalt surface of the bike routes, which
includes patching and resurfacing; however, the Streets Department will only
perform this work at times when the entire street is being resurfaced. The Streets
Department also agrees to performing touch up painting of the lines and decals,
but only at times when the lines and decals are affected by an asphalt repair. Total
repainting of the lines and decals will not be the responsibility of the Street
Department.

SECTION TWO. PAYMENT

2.1

2.2

The CITY will provide payment to GRG for the Project up to a maximum of
$162,000 for such work. The CITY has the right to inspect any and all work
submitted for payment and shall accept or reject such work. The CITY is not
responsible for providing payment to GRG for any work that it rejects.

Payment will be made by the CITY within 30 working days of receipt of written
notification and acceptable documentation for invoicing by GRG. The CITY, at
its sole discretion, shall determine if documentation submitted for payment is
acceptable. In the event the submitted documentation is determined to be
unacceptable, the CITY shall notify GRG within seven (7) days that additional
documentation is needed for payment.

SECTION THREE. PAYMENT LIMITATIONS

3.1

3.2

3.3

This Agreement, and all contracts entered into pursuant to this Agreement, shall
be subject to, and in conformance with the City’s Charter and all applicable
federal, state and local laws, including any applicable City codes, rules,
regulations, and Mayoral Executive Orders.

Neither the CITY nor GRG has any obligation to provide any additional funds for
the Project and all payments made by the CITY pursuant to this Agreement are
subject to appropriation.

After completion of the work and final payment to the contractor has been made,
any unused portion of the funded dollars shall remain in accounts as stated herein.

SECTION FOUR. INSURANCE AND INDEMNIFICATION

4.1

GRG shall require that all contractors maintain Workers’ Compensation Insurance
in the amount required by the Revised Statutes of Missouri and liability insurance,
naming the City of St. Louis as an additional insured. GRG shall provide





4.2

4.3

evidence reflecting all contractors have secured coverage in the amounts shown
below.

A. General Liability/Public and Property Damage —

Bodily Injury:

Each occurrence $1,000,000.00
Property Damage:

Each accident $1,000,000.00
Aggregate $1,000,000.00

B. Automobile Public Liability and Property Damage —

Bodily Injury:
Each person $ 250,000.00
Each accident $1,000,000.00

GRG shall require that the contractors indemnify, defend and protect the CITY,
its employees and officers against all damages to persons and property which may
arise from the operation or work included or undertaken in the performance of
this Agreement, including but not limited to, all claims for personal injuries,
wrongful death, property damage and all losses, costs, attorney’s fees, claims or
judgments which arise out of any claims against the CITY or its employees and
officers.

In all solicitations for bids, GRG will require its construction contractors to
submit a payment and performance bond for the entire amount of the bid. Said
bonds shall be executed by a surety company duly authorized to do business in
Missouri as evidenced by a Certificate of Authority granted by the Director,
Department of Insurance for the State of Missouri. In addition, the surety
company must have a policy holders rating of “A” or better and a financial rating
of IV or higher as indicated in the latest edition of Best’s Key Rating Guide.

SECTION FIVE. TERMINATION

5.1

Either party may terminate this Agreement with or without cause, penalty or
recourse upon 30 days written notice to the other party, or any time prior to
commencement of the work if with cause. Upon said termination, the
terminating party shall be liable only for actual costs incurred and not any profit
or overhead.

SECTION SIX. MISCELLANEOUS PROVISIONS

6.1

GRG shall in the solicitation for bids, and all contracts entered into pursuant to
this Agreement, require that not less than the prevailing state hourly wage rate





and federal wage rates shall be paid as determined in accordance with the Federal
Davis-Bacon Act and by the Department of Labor and Industrial Relations of the
State of Missouri (Sections 290.210 through 290.340 of the Revised Statutes of
Missouri 2000, as amended) for each craft or type of work needed in the actual
labor on the jobs herein authorized, as well as the general prevailing rate of pay
for legal holidays and overtime work shall be paid to all workers. GRG shall
require construction contractors to make and document a good faith effort to meet
the Disadvantaged Business Enterprise Goal established by MoDOT. GRG shall
ensure that all contractors are current with required City taxes and licenses. GRG
shall require contractor’s enrollment and participation in a federal work
authorization program and an affirmation that contractor does not knowingly
employ unauthorized alien employees pursuant to Sections 285.525 through
285.555 of the Revised Statutes of Missouri 2000, as amended. GRG shall require
that contractors provide a ten-hour Occupational Safety and Health
Administration construction safety program for their on-site employees as
required by the provisions of Section 292.675 of the Revised Statutes of Missouri
2000, as amended, as applicable. GRG shall require contractors to comply with
Section 34.353 of the Revised Statutes of Missouri 2000, as amended (Domestic
Product Procurement Act — Buy American). GRG shall require contractors to
comply with the provisions of Section 34.057 of the Revised Statutes of Missouri
2000, as amended (Prompt Payment/Retainage). GRG shall require that all
contractors comply with the Mayor’s Executive Orders on Equal Opportunity and
maximum MBE/WBE/DBE utilization goals, except when otherwise superseded
or prohibited by federal or state law or regulation.

SECTION SEVEN. RIGHT OF AUDIT

7.1

CITY accountants and/or auditors shall be afforded access to all of GRG’s books
and records without any limitation whatsoever for the purpose of conducting
audits. All books and records shall be open to inspection and/or reproduction
within no more than fifteen (15) calendar days of written request during
reasonable business hours to the extent necessary to adequately permit evaluation
and verification that GRG is in full compliance with the Agreement. In those
instances where GRG records have been generated from computerized data or
records, in addition to hard copy (reports), GRG shall provide such information in
a suitable alternative electronic format. GRG shall require all sub-contractors and
lower-tiered sub-contractors to comply with the provisions of this article by
inserting same audit rights into all sub-contractors agreements. The intent of such
requirement is to provide CITY with full and complete audit rights to the same
extent as CITY has with GRG. It is specifically understood that CITY has the
right to examine all of GRG’s underlying cost structure for the purpose of
conducting audits. Such rights specifically include, but are not limited to,
accounting records, job costing systems and methodologies, original detailed
estimates, change order pricing, fully-loaded labor rates, rate calculations, and the
derivation of fixed billing rates for specific elements of cost. CITY or its designee
may conduct such audits or inspections throughout the term of this Agreement





and for a period of three years after final payment. The State of Missouri or any
authorized representative of the Federal government shall also have the right to
audit, pursuant to the same terms and conditions set forth in this Section.

SECTION EIGHT. CONTROLLING LAW

8.1  This Agreement shall be interpreted in accordance with the laws of the State
Missouri. It is further agreed by the parties that any action at law, suit in equity,
or other judicial proceeding to enforce or construe this Agreement, or regarding
its alleged breach, shall be instituted in the Circuit Court of St. Louis City,
Missouri (22nd Circuit).

SECTION NINE. INTEGRATION

9.1  This Agreement represents the entire integrated agreement between the City and
GRG, and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be amended only by written instrument
signed by both the City and GRG.





IN WITNESS, WHEREOF, GRG and CITY have caused this Agreement to be made and
effective and executed by their respective duly authorized officials.

GREAT RIVERS GREENWAY THE CITY OF ST. LOUIS
DISTRICT
Executive Director Date President, Date

Board of Public Service

The foregoing AGREEMENT was
approved by the Board of Public Service
on:

Secretary, Date
Board of Public Service

APPROVED AS TO LEGAL FORM:

City Counselor, Date
City of St. Louis

COUNTERSIGNED:

Comptroller, Date
City of St. Louis

ATTEST:

Register, Date
City of St. Louis






Exhibit A: Bike St. Louis Phase 3
Proposed Facilities
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